(= B - B B L D - ST o

| I - N o R L et e T e R o B R B S
I v - = T R I - T o =

b
&

Case 2:01-cv-00132-JCC  Document 355  Filed 03/15/2006 Page 1 of4

Case 2:01-cv-00132-JCC  Document 354-1  Filed 03/10/20068 Page 1 of 4

Honarable John C. Coughenour

AR 0 I
AT MBI R 1

§1-C'V-00132-ORD

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
WAISHINGTDN TOXICS COALITION, )
et al., )
) No, C01-0132C
Plaintiffs, )
) STIPULATION AND ORDER
v, ) REMOVING OREGON COAST
) COHO FROM
ENVIRONMENTAL PROTECTION ) JANUARY 22, 2004 ORDER
AGENCY, ctal, )
) Note on Motion Calendar;
Defendants, ) March 10, 2006
)
and )
}
CROPLIFE AMERICA, et al,, )
}
Intervenor-Defendants, 3
)

WIIEREAS on January 22, 2004, the Court entered an order granting Plintiffs’
motion for further injunctive relief with respect to 26 Evolutionarily Significani Units
(“BSUs™) of salimon listed ag “threatened” or “endangered” species under the Endangercd
Species Act (“ESA™), including the Oregon coast coho ESU,

WHEREAS on September 10, 2001, the U.8. District Court for the District of
Orcgon in Alseg Valley Alliance v, Evans, 161 F. Supp. 2d 1154, 1163-64 (D. Or. 2001)
issued an order that declared unlawful and “set aside™ as arbitrary and capricious the listing
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1 of the Orcgon coast coho ESU as a “threatencd” specics under the ESA and remanded the
2 matter to the National Marine Fisheries Service (“NMFS™), which order was subscquently
3| stayed pending appeal;

4 WHEREAS the U.8. Court of Appeals for the Ninth Circuit dismissed the 4lsea
5 Valley appeal for lack of jurisdiction and dissolved the stay sub nom. Alsea Valley Alliance
6 || v. Dep't of Commerce, 358 F.3d 1181 (9th Cir. 2004);
7 WHEREAS on remand from the district court in Alsea Valley, NMFS proposed to
8 | st the Oregon coast coho ESU as a “threatened” species on June 14, 2004, 69 Fed. Reg.
9 33102; and
10 WHEREAS on January 19, 2006, 71 Fed. Reg. 3033, 3047, NMFS withdrew the
11 || proposed listing and stated that the “Orcgon Coast coho ESU docs not warrant listing
12 || under the ESA at this time and [we] therefore withdraw the proposcd listing”™;
13 WHEREFORE, the Partics heteby stipulate to modifying the injunetive relicf
14 | awarded in the Court’s January 22, 2004 order by temoving the Oregon coast coho ESU
15| from the chumeration of covered ESUs in Section T of that order, and by removing the
16 || reference to the critical habitat of the Oregon coast coho ESU from Scetion 11 of that order;
17| Provided, That the January 22, 2004 order would rcvert to its original scope including
18 | Oregon coast coho salmon if that salmon werc relisted as a threatened or endangered
19 || species under the ESA.
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Dated this 10th day of March, 2006

s/ L0 Leary, Jr.

+.J. Leary, Jr. (WSBA No, 08776)
LEARY FRANKE DROPPLERT PLLC
1500 Fourth Avenue, Suitc 600
Scattle, WA 98101

(206) 343-8835

fileary@lfdlaw.com

5/ J. Michael Klise

Steven P. Quarles (D.C. Bar No. 351668)

J. Michael Klisc (D.C. Bar No. 412420) (pro
hac vice)

Thomas R. Lundquist (D.C. Bar No. 968123}
CROWELL & MORING 1.LpP

1001 Pennsylvania Ave., N.W.

Washington, DC 20004-2595

(202) 624-2500

jmklise{@crowell.com

Attorneys for Intervenor-Defendants
CropLife America, ef al.

Dated this 10th day of March, 2006

s/ fvy Anderson fw/permission)

Ivy Anderson

VAN NESS FELDMAN, P.C.
Millennium Tower

719 Second Avenuc, Suite 1150
Secattle, Washington 98104
Telephone: (206) 829-1802
Facsimile: (206) 623-4986

E-mail: ima@vnf.com

Attorneys for Intervenor-Defendant
Washington State Potato Commission
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Dated this 10th day of March, 2006

SUE ELLEN WOOLDRIDGE, Assistant
Attorney Gengeral

JEAN E. WILLIAMS, Section Chicf
SETH M. BARSKY, Assistant Chiefl

sf James A, Maysonet (wipermission)
JAMES A, MAYSONETT

D.C. Bar No. 463856

United Statcs Department of Justice
Environment & Natural Resources Division
Wildlife & Marine Resources Section
Benjamin Franklin Station, P.Q, Box 7369
Washington, D.C. 20044-7369

Telephone: (202) 305-0216

Facsimile: (202) 305-0275

E-mail: James.A Mayscnett@usdoj.gov
Attorneys for Federal Defendants

Dated this 10th day of March, 2006

8/ Patti Goldman (w/permission)
PATTI GOLDMAN

Earthjustice

705 Sccond Avenue, Suite 203
Seattle, WA 98104-1711
Telcphone: (206) 343-7340
Facstmile: (206) 343-1526

E-mail: pgoldman@carthjustice.org
Attorneys for Plaintiffs

Dated this 10th day of March, 2006

& Karen Budd-Falen fw/permission)
Karen Budd-Falen

BUDD-FALEN LAW OFFICES, L..L.C.
300 East 18s Street, P.O. Box 346
Cheyenne, WY £2003

(307) 632-5105 {telephonc)

(307) 637-3891 (tealeaf)
karen(@buddfalen.com

Attorneys for Tntervenor-Defendant
Washington Statc Farm Burean
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ORDER

Based on the above Stipulation,

It is hereby ORDERED that the Court’s Order of January 22, 2004 is modified as
follows:

L. Section T of the Order is modified by striking the phrase “Oregon coast coho
(63 Fed. Reg. 42,587 (Aug. 10, 1998));” from footnote 1 on page 2;

2. Scetion 11 of the Order is modified by striking the phrase “Oregon coast
coho salmon” [rom footnote 2 on page 3.

It is further QRDERED that, if the Oregon coast coho salmon werg to be relisted as
a threatened or endangered specics under the Budangered Species Act, the January 22,

2004 Order would revert to its origigal scoge priot W the above-ordered modifications.

Fal
Dated this ) & day of

Presented by:
LEARY FRANKE DROPPERT PLLC

s/ L Leary, Jr.
1J. Leary, Jr. (WSBA No. 08776)
jileary@lidlaw.com

CROWELL & MORING LLP

O T Michael Klise .
J. Michaei Klise (ID.C. Bar No. 412420) (pro
hac vice)

jmklise@erowell.com

Attorneys for Intervenor-Defendants CropLife
America, et al.

STIPULATION AND ORDER REMOVING OREGON ::;RY ;I:‘I:ANKESA iF;gDFPERT PLLG
COAST COHO FROM JANUARY 22, 2004 ORDER, Fourth Avanus, Sui

Seatlle, WA 88101
No. COl-012 € Page 4 £ 208.343.5835

i 206.343.ABG5




